Town Meeting Version (4-10-09)

Proposed Amendment of the Charlemont Zoning Bylawto replace the existing Section 23
Special Permits with the one submitted here and tdelete Section 32.2 Special Permit
Criteria as it becomes part of Section 23.

Introduction:

The change submitted here for approval by town meetg is just one section of the
comprehensive bylaw overhaul that was submitted layear.

The language of this section has not been changectept in very minor ways.

Given that the review of special permit applicatios is the bread and butter responsibility
of the Planning Board, we think that
» Clarifying the procedure will benefit both the applicant and the Board, and
* The revised language of the criteria will tell theapplicant more clearly what
considerations will be applied in the review and miee reviews more consistent over
time.

Please note that much of the language in here isken directly from the State Zoning Law
and is not the Planning Board’s invention. We areequired by law to follow those
regulations and think that having them spelled outn more detail helps the applicant
understand the rules the Board has to work with.

This revision has the unanimous support of the Plaring Board and the Board of
Selectmen.

Reading help:

Please understand thatext in italics represents new wording,
Regular type represents language we are keeping frothe present bylaw, and
Underlined text and in () represents wording we are deleting from the preséibylaw.

The footnotes (endnotes) are for the public educath process only and will be
deleted in the final bylaw.
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Proposed Amendment to the Charlemont Zoning BylawAnnual Town Meeting 2009

Section 23 Special Permits

23.1 Special Permit Granting Authorit SPGA). Special permits shall be granted
by the Planning Board only for proposals in comm@with the provisions of thBylaw, and of
M.G.L. Chapter 40A, and upon written determination byRkenning Board that the proposal
will not have adverse effects which overbalancédseficial effects on the town, as measured
by the purposes of the Bylaw. In actingSQuecialPermits the Planning Board shall consider the
SoecialPermit Criteria listed in Section 23.9.

23.2 Procedures

(Special Permits shall only be issued following lmibearings held within 65 days
after filing of an application with the planningdrd, a copy of which shall forthwith be hand-
delivered or sent by certified mail to the townrklby the applicant.)

The Planning Board encourages applicants to apfedore the Board for a pre-submission
meeting to discuss the project and to establisisipeswaivers to the submission requirements
based on the scale and simplicity of the specifippsal.'

Special Permits shall be granted, denied, or issugkd conditions by the Planning Board
according to the provisions of Chapter 40A of theskhchusetts General Laws.

An applicant for a Special Permit shall file a cdetpd application with the Planning Board
Clerk and the Town Clerk. The Town Clerk shakrexwledge receipt of the application by
signing and dating the application. The applicateubmitted to the Planning Board Clerk shall
include 3 (three) copies each of the Special Peapyiication.

23.3 Permit lapseA Secial Permit shall lapse 2donths after the date of
granting of the permit if a substantial use theled not sooner commenced except for good
cause or, in the case of a permit for constructfargnstruction has not begun sooner except for
good cause. The 24-month period shall be extehydle time required to pursue and await the
determination of an appeal (referred to in Sectiérof Chapter 40A, M.G.L.).
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23.4 SPGA Rules and RegqulationBursuant to Section 9 of Chapter 40A of the
Massachusetts General Laws, #anning Boardmay adopt its own rules relative to the issuance
of Special Permits. THelanning Boards rules and regulations may relate to the sizemfo
content and style of the plans, fees, and procediaresubmission and approval of such Special
Permits, shall not be inconsistent with the Genkealis and provisions of this Bylaw, and shall
be adopted following due public process. Phaning Boardmay from time to time amend these
rules. Copies of the rules shall be on file andilade for review at the office of the Town Clerk.

23.5 Application Fee A fee shall be collected by the Town Clerk attiime that an
application for a Special Permit is submitted. d&Stge shall reflect the cost of printing,
advertising, and mailing for the permitting procegsny additional reasonable expenses in
excess of the filing fee, such as fees for outsidsultants engaged by the Planning Board
pursuant to Section 23.7 below shall be assess#tktapplicant and must be promptly paid in
order for the application to be heard and decidgdhe Special Permit Granting Authority. The
Planning Board shall notify the applicant if additial expenses are expected to be assessed and
the estimated cost of such expenses.

23.6Waivers Upon written request from the applicant priordoas part of the
filing of an application, the Planning Board mayiwathe submission of such materials, plans,
studies, and analyses or parts thereof, as mapaateeded for, or relevant to, consideration of
the applicationif the potential impact of the development is malim the opinion of the
Planning Board. Such waiver shall be discusseddetuided at a posted Planning Board
meeting to allow for public input.

23.7 Review Procesd'he Planning Board will review the Special Pérmi
application, giving consideration to the factorglmed in Section 23.9 Special Permit Criteria
as they affect the Town and the neighborhood adjaceand surrounding the site. It may
require the applicant to provide additional infortran as necessary to complete its review.
After notification of the applicant, the Board mayain outside consultants, such as registered
engineers, planners, designers, legal counseljlmergprofessionals, at the applicant’s expense,
to review the application and advise the Board relgag any or all aspects of the application. It
may make recommendations for modifications to tbgept, subdivision proposal, or
development as is appropriate to protect the Towne Special Permit process will be
conducted in accordance with the Rules and Regulatadopted by the Planning Board that are
on file with the Town Clerk.
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23.8 Public Hearing The Planning Board shall hold a public hearingder this

section within 65 days after the filing of an apptior’, in conformity with the provisions of
M.G.L. Ch. 40A Section 9. The board shall makedst® on the application, and shall file a
written record of the decision with the Town Clak,within 90 days following the closing of the
public hearing. The Board shall file the written decision witietTown Clerk within 14 days of
the final vote or sooner as required to meet thel@p) maximum time frame.

23.9 (32.2) Special Permit Criteridn acting upon Special Permits, the Planning

Board shall consider the following criteria:

a)

b)

9)

h)

The degree to which the activity, site plan, baiding design are consistent with
(tourist)economiadevelopment activigs, including tourismas identified in the
Master Plan

Capability ofand cost tadhe Townto (service the premisegyovide municipal
servicedor theproposed use angremisesincluding police, fire, emergency
services, and road maintenance and the abilityxadteng infrastructure to support
the proposed use including but not limitecekasting roadsind bridges and their
condition.

Impact on the Town'school or otheeducational facilities.

Consequences sound, light, odor, noise, traffic congestionpther disturbances
for (adjoining premisesjbutting and other properties that may be impacted.

Environmental impact of the proposadcludingthe degree to which the proposal
results inwater, air, noise or light pollutiontopographic changeemoval of
mature trees or other botanical assetmoval of cover vegetationisk of erosion
or siltation increased storm water runoff from the stte displacement of natural
habitats.

(Sight distance and traffic safety at the enteato)impact on existing traffic
conditions and vehicular and pedestrian safety bnoads in town, particularly at
intersections witthe Mohawk Trail.

(Environmental compatibility with Degree to which the proposal is compatible
with thecharacteof the surrounding area anteighborhood.

Degree to which the proposal preserves sceawsvand historic, natural, and
cultural resources through site design, landscagimpprotection of resources.
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) Employment, housing, and fiscal consequernicgbe Town.

)] Impact on agricultural or forestry operations tite productivity of the land for
those uses.

k) Capability of the Town or other public or prieagntities to provide water
supplies, sewage treatment, and stormwater manageme

) Other impacts on the Town including supportaafdl products and businesses,
protection of open space, provision of recreatioogportunities for Town
residents, and energy conservation.

23.10ConformanceWhen subsequent amendments to the Bylaw are adopted
operations or construction under a Special Peimaill sonform to the Amendments unless
substantialuse or construction is commenced within six (6) therafter issuance of the perfiit.

23.11 Amendment The terms and conditions of any Special Peapyiroval may
be amended in the same manner as required fostuance of the original approval.
Any enlargement, alteration, or construction of adlglitional structures not previously
approved shall require an amendméht.

Endnotes:

i_This is an optional step recommended by the PtenBbard to improve communication with the applican
" Time limit set by state law.

" The Planning Board’s Rules and Regulations spelhow the Board operates; the special permit apfitin also
contains a flow chart that identifies each stepapplicant, the Board or the town clerk are resjimagor by law.

" This is the maximum number of days allowed foirst public hearing to be held.

¥ Since public hearings can be continued, the 98 deg counted from the day the last public heasiag closed,
not the first public hearing date.

¥ The 6 months time limit is part of state law.

Vi Changes to the conditions of a special permitireche same process, i.e. new public hearings, et



