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ARTICLE | - PURPOSE

The purpose of this Bylaw is to promote the heakifigty, convenience, and general welfare of
the residents of Charlemont and to do this in adeoce with the goals of the Master Plan. This
includes but is not limited to:

a) conserving the value of land and buildings,

b) preventing the overcrowding of land and streatsl undue concentration of
population to protect public health and safety;

C) conserving natural resources, open space aeggriting the pollution of the
environment;

d) maintaining the scenic value of the Mohawk [Taaian attraction for recreation and
tourist activities;

e) facilitating the adequate provision of transgadion, schools, parks, and housing;

f) preventing or mitigating fire, flood, panic amther dangers; and

g) minimizing light pollution.

The intent of this Bylaw is to preserve and incecasienities by the promulgation of regulations
to fulfill said purposes, in accordance with th@ysions of Chapter 40A, M.G.L., and Article
89 of the Amendments to the Constitution.

ARTICLE Il - ADMINISTRATION

Section 21  Enforcement

21.1 Zoning BylawReview. The Building Inspector shall administer and ecéo
theZoning Bylaw Buildings or Structures may be constructedyadteor changed in use only
upon certification by the Building Inspector thathk action is in compliance with the then
applicable Bylaw and that all necessary permiteHhseen received from those agencies from
which approval is required by Local, State and Fadaw.

Issuance of a Building Permit or Certificate of WselOccupancy, where required
under the State Building Code, and a Special Pefrm@tjuired by this Bylaw, shall serve as
such certification. Applications for such certifiican shall be made to the Building Inspector
who shall determine whether the proposal is elgjtblproceed, requires a Special Permit, or is
not in compliance with the Bylaw.

Certain minor activities which do not require amp#munder the State Building Code
and are not regulated elsewhere in this Bylaw daemuire certification under Section 21.1.

21.2 Penalty Any person violating any of the provisions aktBylaw may be
fined not more thaimhree Hundredollars ($300) for each offense. Each day that such
violation continues shall constitute a separatersé.
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Section 22 Board of Appeals

22.1 MembersThere is hereby established a Board of Appealsrebtmembers
and two associate members, to be appointed bydleetSien, which Board of Appeals shall act
on all matters within its jurisdiction under thiglBw and chapter 40A of the General Laws in
the manner prescribed by the said law and by thiavid

22.2 Variances The Zoning Board of Appeals may grant petitfmnglimensional
variances from the terms of this Bylaw, with respegarticular land or structures pursuant to
M.G.L. Chapter 40A, Section 10, as may be amemndedtime to time, only in cases where the
Board finds all of the following:

a) a literal enforcement of the provisions of tBigaw would involve a substantial
hardship, financial or otherwise, to the petitior@rapplicant;

b) the hardship is owing to circumstances relatinghe soil conditions, shape, or
topography of such land or structures, and espécadfecting such land or
structures but not affecting generally the zonirgirett in which it is located; and

c) desirable relief may be granted without either:

1. substantial detriment to the public good; or
2. nullifying or substantially derogating from tivgent or purpose of this
Bylaw.

The Zoning Board of Appeals does not have the atyho grant use variances in any district in
Town.

22.3 Appeals The Zoning Board of Appeals shall hear and deeippeals from
decisions of the Building Inspector.

Section 23 Special Per mits

23.1 Special Permit Granting Authorit§apecial permits shall be granted by the
Planning Board only for proposals in compliancewtite provisions of thiBylaw, and of
M.G.L. Chapter 40A, and upon written determination byRkenning Board that the proposal
will not have adverse effects which overbalancédseficial effects on the town, as measured
by the purposes of the Bylaw. In actingQuecialPermits the Planning Board shall consider the
SpecialPermit Criteria listed in Section 23.10.

23.2 Procedures
The Planning Board encourages applicants to apfedore the Board for a pre-submission
meeting to discuss the project and to establislsiptsswaivers to the submission requirements
based on the scale and simplicity of the specifippsal. Special Permits shall be granted,
denied, or issued with conditions by the Planningid according to the provisions of Chapter
40A of the Massachusetts General Laws. An applicara Special Permit shall file a
completed application with the Planning Board Clarid the Town Clerk. The Town Clerk
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shall acknowledge receipt of the application bynsig and dating the application. The
application submitted to the Planning Board Clehlal include ten (10) copies each of the
Special Permit application. The Planning Board&Ishall transmit copies of the application
to the Planning Board, Conservation Commission abeing Board of Appeals, the Board of
Health, the Historical Commission, the Highway Sugendent, the Fire Chief, the Police Chief
and the Building Inspector. Town Boards and myuakofficials shall have 35 days from the
date the completed application is received by theTClerk to report to the Planning Board
their findings and recommendations or they maynalttte public hearing(s).

23.3 Permit lapseA Special Permit shall lapse 2donths after the date of
granting of the permit if a substantial use theled not sooner commenced except for good
cause or, in the case of a permit for constructfargnstruction has not begun sooner except for
good cause. The 24-month period shall be extehgéke time required to pursue and await the
determination of an appeal (referred to in Sectiérof Chapter 40A, M.G.L.).

23.4 SPGA Rules and RegulationBursuant to Section 9 of Chapter 40A of the
Massachusetts General Laws, #anning Boardmay adopt rules relative to the issuance of
Special Permits. Thelanning Boards rules and regulations may relate to the sizenfocontent
and style of the plans, fees, and procedures fomsssion and approval of such Special Permits,
and shall not be inconsistent with the General Laws provisions of this Bylaw. TRé&nning
Board may from time to time amend these rules. Copiéseofules shall be on file and available
for review at the office of the Town Clerk.

23.5 Application FeeA fee shall be collected by the Town Clerk attime that an
application for a Special Permit is submitted. d&Stge shall reflect the cost of printing,
advertising and mailing for the permitting procegsny additional reasonable expenses in
excess of the filing fee, such as fees for outsidsultants engaged by the Planning Board
pursuant to Section 23.8 below shall be assessttktapplicant and must be promptly paid in
order for the application to be heard and decidgdhe Special Permit Granting Authority. The
Planning Board shall notify the applicant if addiial expenses are expected to be assessed and
the estimated cost of such expenses.

23.6 WaiversUpon written request from the applicant priordoas part of the
filing of an application, the Planning Board mayiwathe submission of such materials, plans,
studies, and analyses or parts thereof, as mapeaateeded for, or relevant to, consideration of
the application, if the potential impact of the dimpment is minimal in the opinion of the
Planning Board. Such waiver shall be discusseddetuided at a posted Planning Board
meeting to allow for public input.

23.7 Reserved for Future Use

23.8 Review Procesd he Planning Board will review the Special Paérmi
application, giving consideration to the factorglmed in Section 23.10 Special Permit Criteria
as they affect the Town and the neighborhood adjaceand surrounding the site. It may
require the applicant to provide additional infortian as necessary to complete its review. It
may retain outside consultants, such as registerggineers, planners, designers, legal counsel,
or other professionals, at the applicant’s expemsegview the application and advise the Board
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regarding any or all aspects of the applicatiom.miay make recommendations for modifications
to the project, subdivision proposal, or developtranis appropriate to protect the Town. The
Special Permit process will be conducted in accoogawith the Rules and Regulations adopted
by the Planning Board that are on file with the To@lerk.

23.9 Public Hearing After the opportunity for review by other boatdss taken
place (see Section 23.2), the Planning Board di@ltl a public hearing under this section
within 65 days after the filing of an applicatian,conformity with the provisions of M.G.L. Ch.
40A Section 9. The board shall make a decisioherapplication, and shall file a written
record of the decision with the Town Clerk, allhrit90 days following the closing of the public
hearing. The board shall file the written decisigith the Town Clerk within 14 days of the final
vote or sooner as required to meet the 90 day maxitime frame.

23.10 Special Permit Criterialn acting upon Special Permits, the Planning
Board shall consider the following criteria:

a) The degree to which the activity, site plan, baiding design are consistent with
suitableeconomic development actirgs, including tourismin Charlemontas
identified in the Master Plan

b) Capability ofand cost tadhe Townto provide municipal servicder the proposed
use andpremisesincluding police, fire, emergency services, andkoa
maintenance and the ability of existing infrasturetto support the proposed use
including but not limited texisting roadsind bridges and their condition.

C) Impact on the Townschool or otheeducational facilitiesnd provision of
housing for Town residents

d) Consequences sound, light, odor, noise, traffic congestionpther disturbances
for abutting and other properties that may be impacted.

e) Environmental impact of the proposaicludingthe degree to which the proposal
results inwater, air, noise or light pollutiontopographic changeemoval of
mature trees or other botanical assetmoval of cover vegetationisk of erosion
or siltation increased storm water runoff from the stte displacement of natural
habitats.

f) Impact on existing traffic conditions and vehicudard pedestrian safety,
particularly at intersections witthe Mohawk Trailor Town roads.

0) Degree to which the proposal is compatible il character of the surrounding
area and neighborhood.

h) Degree to which the proposal preserves sceeiwwiand historic, natural, and
cultural resources through site design, landscapng protection of resources.
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i) Employment and fiscal consequences to the Town

)] Impact on agricultural or forestry operations tite productivity of the land for
those uses.

k) Degree to which proposed use is consistent télpurpose(s) of the zoning
district.

) Capability of the Town or other public or privaéntities to provide water
supplies, sewage treatment, and stormwater manageme

m)  Other impacts on the Town including supporbeél products and businesses,
protection of open space, provision of recreatioogportunities for Town
residents, and energy conservation.

23.11 ConformanceNhen subsequent amendments to the Bylaw areeatjopt
operations or construction under a Special Perrhdlsconform to the Amendments unless
substantial use or construction is commenced wghir(6) months after issuance of the permit.

23.12 Amendment The terms and conditions of any Special Peapyitroval may
be amended in the same manner as required fostuance of the original approval. Any
enlargement, alteration, or construction of accegsiructures not previously approved shall
require an amendment.

Section 24  Site Plan Review

24.1 PurposeSite Plan Review enables the Planning Board veere uses with
significant impact within and on abutting propestid’ublic hearings, review standards and the
authority to set reasonable conditions on the psgebdevelopment ensure that the development
protects the environment, scenic qualities, andattar of the neighborhood and the town and
is designed in a manner that follows the goaldhefMaster Plan.

24.2 Applicability. Site Plan Review shall be required for thedwihg uses:

a) for all non-residential or non-agricultural usesth frontage on the Mohawk Trail
that create 5,000 square feet or more of encloleent &rea, require 10 or more
parking spaces, or result in an area for parkinf2gd00 square feet or greater; or

b) for any other uses specified in the Use Reguiafichedule in Section 32.2 and for
educational and religious uses that are exempt fimral zoning pursuant to
M.G.L. Ch. 40A Section 3.

24.3 ProceduresThe Planning Board encourages applicants to appefore the
Board for a pre-submission meeting to discuss tbgept and to establish possible waivers to
the submission requirements based on the scalsiamalicity of the specific proposal. An
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applicant for Site Plan Review shall file a cometeapplication with the Planning Board Clerk
and the Town Clerk. The Town Clerk shall acknogéeckceipt of the application by signing
and dating the application form. The applicatiabmitted to the Planning Board Clerk shall
include ten (10) copies each of an application fosite plan, and any narrative documents as
outlined in the submittal requirements. The Plagridoard Clerk shall transmit copies of the
application to the Planning Board, the Conservatidoammission, the Zoning Board of Appeals,
the Board of Health, the Historical Commission, Highway Superintendent, the Fire Chief, the
Police Chief, and the Building Inspector. Theseit®@oards and municipal officials shall have
35 days from the date the completed applicatiordgived by the Town Clerk to report to the
Planning Board their findings and recommendati@mrshey may attend the public hearing(s).
No building permits for projects requiring Site RIReview shall be issued until the Planning
Board has approved the site plan or unless theireduime period for taking action on a site
plan has lapsed without action from the Planningiio

24.4 Public Hearing The Planning Board shall hold a public hearinghw 65
days after the filing of an application and shalké final action on an application for site plan
approval within 90 days of the public hearing. Metand posting of the public hearing shall
comply with the provisions of M.G.L. Chapter 48action 11, regarding notice for public
hearings. To the extent permitted by law, theipui@aring should be coordinated with any
other public hearing required for a special permitdefinitive subdivision plan.

24.5 Required Contents of a Site PlaAll site plans shall be prepared by a
registered architect, land surveyor, landscape &sgdt or professional engineer and shall
contain the information outlined in Appendix A.

24.6 Decision The Planning Board will make a decision whichuiees a simple
majority vote. The Planning Board’s action shailhsist of either:

a) Approval of the site plan based upon the deteatron that the proposed project
is in compliance and consistent with the criterd ®rth in this Zoning Bylaw;

b) Approval of the site plan subject to conditiomedifications, requirements or
restrictions as the Planning Board may deem necggsaensure compliance
with the Zoning Bylaw; or

C) Denial of the site plan based upon specificifigd that: (i) the applicant failed to
provide information required by this Zoning Bylaecessary to adequately
review the application; or (i) that the projectiisconsistent with the
requirements of this Zoning Bylaw and no conditjonedifications,
requirements, or restrictions can be imposed punsta 24.6 b) that would
ensure compliance with this Zoning Bylaw.

24.7 Administration The Planning Board may adopt and from time to tamend
regulations for the submission and approval of pisns. The Planning Board may waive any of
the requirements for site plan submittal and apptafithe simplicity or scale of the project
warrants such action. The Planning Board may aklsguest any additional information it should
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need to render a decision. For large or complexgets, the Planning Board shall have the
right to retain outside consultants, such as regestl engineers, planners, designers, legal
counsel, or other professionats, advise the Board regarding any or all aspectthefsite plan.
The applicant shall be responsible for the costsuoh advice. The Board may also require the
posting of a Bond, or other security satisfactarytte Board, to assure compliance with the
approved site plan and stated conditions for appto\site Plan approval shall lapse within one
year unless substantial use or construction hasnsented however, such time period may be
extended if necessary to pursue or wait for a aeteation of an appeal in accordance with
M.G.L. Chapter 40A Section 17.

24.8 Compliance with Other Bylaw$he site plan shall comply with any zoning
bylaws for parking, loading, dimensions, environtakoontrols and all other provisions of this
chapter. Before approval of a site plan, the PiagrBoard may request that the applicant make
modifications in the proposed design of the projeansure that the above criteria are met.

24.9 Standards for Reviewl'he following criteria and guidelines shall bsed by
the Planning Board in evaluating the Site Plan aibinformation submitted as part of the
application:

a) The site plan conforms to all appropriate psywns of the Zoning Bylaw.

b) The site plan minimizes traffic and safety iotp®f the proposed development on
adjacent highways or roads, and maximizes the coamee and safety of vehicular
and pedestrian movement within the site includiffigsiveet parking and loading
needs.

c) The architectural design, lighting, layout alatidscaping of the proposed
development is in harmony with the historic, ruzhlracter of the neighborhood and
the Town of Charlemont.

d) The site plan shows adequate measures to grpeéuation of surface or
groundwater and to minimize erosion, flooding aadisientation; it includes a
stormwater management plan prepared in accordantegood engineering,
hydrologic and pollution control practices.

e) The proposed development, to the extent feasibl

1. is integrated into the existing landscape ardtes harmoniously to the terrain
and to the use, scale, and proportions of existind proposed buildings in the

vicinity;

provides a solar and wind orientation that enages use of renewable energy
and energy conservation

minimizes obstruction of scenic views;

preserves unique natural or historical features;

minimizes removal of trees, vegetation, andasail grade changes,

maximizes open space retention; and

n

ogkw
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7. screens objectionable features from neighbopirgperties and roadways through
trees, shrubs and other landscaping features taitte a visual buffer as well
as a buffer for noise, light and odor.

The above criteria and guidelines shall apply to@ational and religious uses set forth in G.L.
C.40A, 83 only to the extent that they are reastedgulations concerning the bulk and height
of structures, and determining yard sizes, lot assbacks, open space, parking and building
coverage requirements

Section 25 Validity

The invalidity of any section or provision of tlBylaw shall not invalidate any other
section or provision thereof.

Section 26 Applicability

Where the application of this Bylaw imposes greggstrictions than those imposed
by any other regulations, permits, restrictionseeaents, covenants, or agreements, the
provisions of this Bylaw shall control.

Section 27  Amendments

These Bylaws may be amended from time to timaéémbanner described M.G.L.
Chapter 40A.

Section 28 Associate M ember to the Planning Board

The first person serving as an associate memhget@harlemont Planning Board
shall be appointed to serve until the next Towwteda pursuant to M.G. LChapter 41, Section
11. Thereatfter, the associate member shall béeeléa serve for a term of three (3) years.

The chairperson of the Charlemont Planning Boarg designate the associate
member to sit on the Board for the purposes ohgain aSoecialPermit application, in the case
of absence, inability to act, or conflict of intst®n the part of any member of the Planning
Board or in the event of a vacancy on the Board.

ARTICLE Il - GENERAL REGULATIONS

The following regulations shall apply throughout fhown of Charlemont and to all land uses,
unless otherwise specified herein.

Section 31 Pre-existing Uses, Structures and L ots

31.1 Continuation and Restoration Any use of structure, whether conforming to
this Bylaw or not, may be continued if that usestficture was lawfully existing at the time that
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it became nonconforming, and may be restored trogsd by fire or other accidental or natural
cause, but if discontinued for more than 24 moothebandoned, subsequent use shall comply
with this Bylaw.

31.2 Nonconforming UsesAny use or structure not conforming with Bgaw
may be continued if the use or structure was ldwenisting at the time it became
nonconforming, subject to the following:

As provided inM.G.L. Chapter 40A, Section & nonconforming single or two
family dwelling may be altered, extendexnt reconstructedprovided that doing so does not
increase the nonconforming nature of said structéaditions and accessory buildings which
are associated with existing residences that aneardorming by reasonf deing closer to lot
boundaries than is permitted by these Bylaws mayuileas close, but not closer, to the lot
boundaries than the existing residence. Otherordpoming structures or nonconforming uses
of structures or land may be extended or changaddther nonconforming use only if granted a
SpecialPermit by the Planning Board, upon the Board's datgtion that the extension or
change of use will not be substantially more degntal to the neighborhood than the existing
nonconforming use.

31.3 Nonconforming LotsRequirements for lot size, frontage, and freide, and
rear yards shall not apply to a lot for single-fignoir two-family residential use which at the
time of recording or endorsement, whichever ocsomer, was not held in common ownership
with other adjoining land, conformed to the thersemrg requirements, and had less than the
requirements of this Bylaw but at least five thowdséb,000) square feet of area and fifty (50)
feet of frontage.

31.4 Conformancwith Bylaw AmendmentsConstruction or operations under a
Building or Special Permit shall conform to any sedpuent amendment of this Bylaw unless the
use or construction is commenced within a periosimonths after the issuance of the permit
and in cases involving construction, unless suctsicaction is continued through to completion
as continuously and expeditiously as is reasonable.

Section 32  Use Requlations and Zoning Districts

32.1 General Use Reqgulatiormsd Establishment of Districts

No building or structure shall be constructed, arabuilding, structure or land, or
plan thereof shall be used for any purpose or iy aranner other than for one or more uses
hereinafter set forth as permissible.

a) Establishment of DistrictsFor the purposes of this Bylaw, the Town of Géraont
is hereby divided into the following districts:

1. Village Center District (VC)
2. East Charlemont Village Center District (EVC)
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3. Rural Residential District (RR)

b) Location of Districts The boundaries of each of the said districts anelby
established as shown, defined and bounded on semt#tfed "Town of Charlemont
Official Zoning Map". The Zoning Map, with all éapatory matter thereon, is
hereby made a part of this Bylaw.

1. Where the boundary lines are shown upon saidwitgn the street lines of
public and private ways, the centerline of suchswgtyall be the boundary lines.

2. Where the boundary lines are shown upon said apapoximately on the
location of a property, lot, or boundary line, atite exact location of the
property, lot or boundary line is not indicated tmgans of dimensions shown in
figures, then the property or lot line shall be thmundary line.

3. Boundary lines located outside of such streestsiand shown approximately
parallel thereto, shall be regarded as parallelstoeet lines, and dimensions
shown in figures placed upon said map between kaghdary lines from such
street lines shall govern; such distance being meskat right angles to such
street lines unless otherwise indicated.

4. In all cases which are not covered by other fgions of this section, the location
of boundary lines shall be determined by the disan feet, if given, from other
lines upon said map, or by the scale of said map.

c) Purpose of Districts.

1. The purpose of the Village Center District isrtaintain the character of the
historic village center as a mix of residential aswmmercial uses at greater
density.

2. The purpose of the East Charlemont Village Qdbistrict is to encourage mixed
use development at a greater density in the Eabbétown where commercial
development already exists.

3. The purpose of the Rural Residential Distridbignaintain the town’s historic
pattern of rural settlement at lower density chdesized by a scattering of
residences and few small businesses throughounsgpaf fields, forests,
hillsides, and scenic views.

32.2 Use RegulationdNo building or structure shall be erected or lamgkd except
as permitted in this section and all other sectiohthis Zoning Bylaw. Not more than one
principal structure or principal use may be allowed a lot in the Rural Residential District.
More than one principal structure or principal use a lot may be allowed in the Village Center
and East Charlemont Village Center District provddidat all the dimensional requirements of
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Section 33.1 can be met and a Special Permit iatgthby the Planning Board. For example, in
the East Charlemont Village Center District theemde two principal structures with two
different uses on one lot provided that: (i) theHas a minimum square footage and frontage of
70,000 sq. ft. and 200 feet respectively; (i) ttbach building meets all Yard Dimension
setbacks and Maximum Height requirements; (iii} th@ Maximum Lot Coverage of 50% is not
exceeded for all structures, parking area(s), diwealkways, etc.; and (iv) that a Special
Permit is granted by the Planning Board pursuanfeztion 23.

The following Description of Uses and the Use Téibtdand uses and their permit or review
requirements by the Planning Board.

a) Description of Uses

1. Uses Allowed By Right in All Districts (no Spé&termit required).
Single and Two-Family Dwellings
Accessory Apartments
Bed and Breakfast establishments up to 6 rooms
Forestry and Agricultural Uses on lots greater tiaacres
Commercial Greenhouses on lots greater than 5 acres
Farmstands

2. Uses Prohibited in All Districts.
Drive-Through Restaurants
Junkyards, Dumps and Landfills
Mobile Homes except for temporary ones (24 morathd)Mobile Home Parks
Electric Generating Facilities (other than Solarji¥, Biomass or Hydroelectric
facilities
All other uses not listed above or in the Use Télaleow

b) Use Table

Symbols employed in the following Use Regulati@he®ule shall have the following meaning:
Y — Yes, the use is permitted by right in that Zgmistrict
N — No, the use is not permitted in that Zoningis
SP — The use may be permitted if a Special Pesmgitainted by the Planning Board
SPR - Site Plan Review required that may modifyedeatures of the project
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Residential Uses
Temporary Mobile Home (see Section 42.2 SP SP SP
Multi-Family Dwelling (more than 2) SP SP SP
Conversion of an Historic (50 years or older| SP SP SP
Industrial or Commercial Structure for
Residential Use
Apartments on the Upper Floors of SP SP SP
Commercial Structures
Agricultural, Forestry & Recreational Uses
Agricultural Uses including Piggerieson algt  SP SP SP
equal to or less than 5 acres
Commercial Greenhouse(s) on a lot equal tg or SP SP SP
less than 5 acres
Community Services
Commercial Recreation SP SP SP
Public Utility Facility not exempted from SP SP SP
zoning regulation by M.G.L. Ch.40A
Wireless Communication Facility SP SP SP
Community Service (cont.)
Other Educational Uses not exempted from SP SP SP
zoning regulation by 40A S.3
Family Day Care Home for more than six (6 SP SP SP
children or adults
Nursing Home SP SP SP
Public or Private Parking Lots 10 or more SP N SP
Cemetery N N SP
Business’Commercial Uses
Business, Professional Offices up to 5,000 sq ft SP SP SP
of enclosed floor area
Business, Professional Offices with greater SP SP SP
than 5,000 sq. ft. of enclosed floor area
Banks SP SP SP
ATM, stand-alone SP N N
ATM attached to commercial building SP SP SP
Restaurant, other SP SP SP
Commercial Motor Vehicle Sales for more than N SP N
5 vehicles
Commercial Motor Vehicle Sales for 5 or less  SP SP SP
Vehicles
Laundry, Laundromat SP N N
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Movie Theaters SP SP N
Other Theaters SP SP SP
Motels SP SP SP
Hotels, Inns SP SP SP
Building Materials, Sales & Storage SP SP SP
Retail Store(s) — Building less than 5,000 sq|. ft. SP SP SP
of enclosed floor area
Retail Store(s) — Building 5,000 to 10,000 s¢. SP SP N
ft. of enclosed floor area
Self-Storage Facility greater than 5,000 sq. ft SP SP SP
Kennels N N SP
Conversion of an Historic (50 years or older| SP SP SP
Structure(s) on one lot to a mix of Retail,
Offices, Restaurants, Studios, or Residentig|
Uses within the footprint of the Historic
Structure(s)
Industrial Uses
Recycling facility 5,000 sq. ft. or less enclosed N N SP
in a building
Manufacturing, Processing & Laboratories SP SP SP
Artisan Studios SP SP SP
Freight or Transportation Facilities SP SP SP
Gasoline Station SP N N
Automotive Repair Garages SP SP SP
Solar, Wind, Biomass, or Hydro Electric SP SP SP
Generating Facilities (See Footnotp
Quarrying, Gravel Mining & Earth Removal N N SP
Sawmill N N SP
Bulk Storage, Warehousing >10,000 sq ft SP SP SP

32.3 Reserved for Future Use

32.4 Accessory Scientific Uses

Uses accessory to activities permitted as a matteight, which activities are
necessary in connection with scientific researcs@entific development or related production,
may be permitted upon the issuance of a speciahipdéry the Planning Board, provided that the
Board finds that the proposed accessory use doesutstantially derogate from the public
good.

! _ solar panels attached to a principal or accegssiructure which provide electricity on-site amnesidered an accessory use
and are allowed By-right
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Section 33 Dimensional Requir ements and Alternative Development Procedures

A structure shall be erected or used, or a lotl flgathanged in size or shape, only in
conformity with the following requirements:

33.1 Dimensional Schedule

Yard?
Dimensions
Minimum MinimumLot Frontin Sidein Rear in Maximum Maximum
Lot Area  Frontagein feet® Feet feet Heightin Lot
Districts insq. ft.'  feet feet Coverage’
Village 45,000 150 20 15 20 35 70%
Center (VC)
Rural 70,000 200 50 50 50 35 35%
Residential
(RR)
East 70,000 200 75 50 50 35 50%
Charlemont
Village Ctr.
District
(EVC)

The required lot area for any multi-family dwellighall be increased for each dwelling unit in essce
of two by 15,000 sq. ft. in the VC District and2@y000 sqg. ft. in the RR and EVC Districts. Theunexyl
lot area for motels and campgrounds shall be inseghfor each two motel guest units or campground
sites in excess of two by 30,000 sq. ft. in th@RREVC Districts.

’Fences may be located within the front, side, ar sard provided that they are set back from the
property line by at least two (2) feet with thadired side facing towards the exterior of the prope

*The Board of Appeals, after a hearing, may redheaequired front yard to a distance not less than
front yard of an existing abutting structure lockegthin 100 feet of the common property line iétlot

size or topography is such that a hardship wouddItédrom enforcement of the front lot requirements
(EXISTING LANGUAGE MOVED FROM SECTION 33.3)

* Lot Coverage -- The area of a lot occupied bydttites, walkways, drives, parking or other impengio
or semi-pervious surfaces.

°Front Setback for properties along the Mohawk T(Ribute 2) shall be 100 feet as measured from the
property line or Street Line.

33.2 Reserved for Future Use
33.[6]3 Cluster DevelopmentThe Planning Board may grant a Special Permit fo

cluster development on parcels containing five $itiee minimum lot size or more, as
authorized by Section 9 or chapter 40A. Usuaétet and frontage requirements shall not apply
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to individual lots. If open space equal to 30%mare of the cluster area is reserved, the
Planning Board may grant a Special Permit for aneiase of up to 20% above the otherwise
applicable density.

Section 34 Environmental Controls

34.1 ScreeningOpen storage and loading or service areas ls@atreened from
any adjacent residence or public way by plantingpaque fencing not inconsistent with
neighborhood character.

34.2 Hazard No use shall be allowed which would create tgare to explosion,
fire, or other similar causes. Other potentiallgéwrdous conditions shall be fenced, covered, or
otherwise rendered safe.

34.3 Erosion Control The Building Inspector may require for any pregd
development that site design, building design, @rstruction procedures be modified so as to
protect soil from erosion or excessive uncontrofiadace water runoff. No grading or
construction shall take place on slopes in exce285% except undepecial Permit from the
Planning Board, which shall be granted only upon destration that adequate provisions have
been made to protect against erosion, soil instyhiincontrolled surface runoff, or other
environmental degradation. To ensure compliantie thiese requirements, the Building
Inspector or Planning Board may require topograpghia prior to acting upon an application for
a permit.

Section 35 Parking and L oading Reguirements

35.1 Parking Requirement#ll parking demand created by new structuressasu
additions to existing structures or uses, and ohanhgise in existing structures shall be
accommodated on the premises entirely off-streékerdhan in a required front yard. Normally
this will require two parking spaces per dwellingtuone parking space per motel guest unit,
one space per employee, one space per 150 sqaadd fetail floor space.

35.2 Parking Areas for 10 or More VehicleBhe following shall apply:

a) Their use shall not require backing onto dipwiay.

b) There shall be not more than one entrance aaexibfrom such lots per 300
feet of street frontage or fraction thereof. IEessary to meet this requirement,
arrangements shall be made for shared egress.

c) Such lotshall be required to be screened from any abutting eesi@ useor
from a public way or stredty dense shrubs and trees or opaque fencing not
inconsistent with the neighborhood charactecreening shall be provided by a
four-foot wide planting strip maintained with delysplanted shrubs four (4)
feet high or greater or by a fence not less tham {d) feet high.
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d)

9)

h)

Parking lots for ten (10) or more cars shall ta@in or be bordered within five
(5) feet by at least one (1) tree per five (5) carse interior of parking lots
with more than twenty (20) spaces shall be landsddp provide shade and
visual relief by planting at least one shade trea icurbed soil plot or
peninsula for each ten (10) parking spaces. Tsbedl be of two-inch caliper
or larger and at least fifteen (15) feet in heigftees planted within the
parking area, shall be planted in curbed soil plptsviding not less than forty
(40) square feet of unpaved soil area per tree.

Parking lots shall be designed so as not toalideainage onto adjacent
properties through the use of swales, retentioma@nd other drainage
methods to control storm water runoff.

All required parking areas, except those senaiggle-family residences, shall
be paved, or be constructed of oil and stone atramnum, and have bumper or
wheel guards where necessary for safety reasotws mrevent damage to
structures.

The above requirements may be waived for egigtmnking areas when there is
a change of use upon the issuance of a SpecialiPeom the Planning Board
using the following criteria (instead of the crii@tisted in Section 23 Special
Permits): the parking area will serve the publicgenience, will not endanger
public safety and will not be detrimental to théghdorhood in which it is
proposed to be located. The Planning Board musitttiat all the criteria will

be met in order to grant a Special Permit.

To the maximum extent feasible, parking shoalddztommodated to the side or
rear of the lot and parking areas shall comply wile setback requirements for
the zoning district in which they are located, adimed in Section 33.1,
Dimensional Schedule.

Lighting fixtures in parking areas shall be pstiean in scale, shall require full
cut off fixtures, and shall not use mercury vaonps.

35.3 Loading Requirement&dequate off-street loading facilities and spamest

be provided to service all needs created by newtoaction, whether through new structures or
additions to old ones, or by change of use of exjstructures. Facilities shall be sized and
arrangedsothat no trucks need back onto or off a public veayhe parked on a public way, or
be parked on a public way while loading, unloadmmyaiting to do so.
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Section 36 Sign Requlations

36.I On-Premise signsAny dwelling or its accessory uses may havenglsisign
of not more than four square feet. Any non-redidépremises may have a single on-premises
sign of not more than eighteen square feet. Iniapmstances, the PlanniBpard may issue a
SpecialPermit for more than the number of signs herein teefpecifiedprovided theyhave an
aggregate totalfaot more than sixty four square feet, upon ther8saletermination that the
sign will serve the informational needs of the peibhdill not obscure the legibility of existing
signs on adjacent premises, will not obstthetsight distance of traffic on the highway, will
chiefly identify the local business rather thamdtard product brand names]l employ
minimum wording to enhance legibility, amdll be consistent with a rustic and rural character.
The SpecialPermit shall specify the size and location of thgnés) and impose other terms and
regulations as the Planning Board may deem to beeipublic interestAny lighting of a sign
shall be external and shall require cut off or ddigiting fixtures. Internal signs serving a
business or premises which are not visible fronrdlael or adjoining premises and not intended
to be viewed from a road are exempt from the promsof Section 36.1.

36.2 Off-premise Sign

Off-premise signs (signs with content not relatxglusively to the premises they
are on)shall be allowed only by Special Permit astthll be not more thahsquare feet in size.
Such signs shall be permitted only for purposediretcting traffic from a main road to town
businesses located on side roads. Signs shabihstrticted of wood and shall be consistent
with the rustic and rural character of the Towrpirt applications from businesses interested in
co-locating signs may be permitted, provided thdividual business signs may be no greater
than 4 square feet and the aggregate total of tmeliined signs may not exceed 16 square feet.
Signs shall be located outside of the right-of-wayas to pose no obstruction to traffic or sight
lines.

36.3 General Sign ReqgulatioiNo sign shall flash or display movement. No sign
shall be placed or erected near a Town streesetéon in such a manner as to be a hazard to
the safe flow of traffic.

ARTICLE IV - SPECIAL REGULATIONS

The following regulations apply only to specialdtions or to special uses, as specified below.

Section 41  Multi-family Dwellings

Special Permitauthorizing multi-family dwellings shall bgranted by the Planning
Board only for proposals complying with the locatidand density requirements of Article I,
and if the Planning Board determines that the Valhg are met:

a) No structure shall be closer to another orsmla or rear lot line than its
building height.
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b) Site design shall minimize topographic changesramoval of existing trees
or other important natural features.

c) Visibility of parking area from public ways shbe minimized through use of
building placement, topography, or vegetative sureg

d) Lot size shall be not less than required inisec33.1.

Section 42  Temporary M obile Homes and Campagr ounds

42.1 Special Permits for Campgrounfipecial Permits for campgroundiall be
granted only on parceis the EVC and RR Districtshich are at least 1&cres in size and which
have received approval from the Board of Health.

42.2 Special Permits for Temporary Mobile Homed @railers A Special Permit
may be granted for a temporary mobile home or érdlibr the purpose of living quarters only if
it is being placed on a lot of a residence destdoyg fire or other natural disaster or for the
purposes of constructing a new home for a periddmexceed twenty-four (24) months while
the residence is being rebuilt or built. Any smebbile home shall be subject to the provisions
of the State Sanitary Code, Title 5.

Section 43 Timber Harvesting
Reserved for Future Use

Section 44 Cell Towers

PURPOSE

The purpose of these regulations is: 1) to minintieeadverse impact of wireless communications
towers, antennas, and facilities on Charlemontiguacommunity character and natural amenitie$o 2)
minimize the overall number and height of suchlfiaes; 3) to regulate the siting of towers in dfod to
aid the provision of communication services; 4al®o ensure that no discrimination occurs with
competing providers.

DEFINITION

A WIRELESS COMMUNICATION FACILITY; as used in thidtle, shall be defined in the same manner
as in Title 47, United States Code, Section 33¢(r)JC), as they may be amended now or in the éutur
and includes facilities for the transmission anckpion of radio or microwave signals used for
communication, cellular phone, personal commurocesiervices, enhanced specialized mobile radio and
any other wireless services licensed by the FCQuaifidensed wireless services.

CONDITIONS

a. To the extent feasible, wireless communicatémilifies shall be placed on existing structures,
including water tanks, towers and electrical traission lines, or concealed within church spires,
barn cupolas, and the likes.

b. To the extent feasible they shall be co-loc&bemtinimize impact to the community and the
environment.
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c. The height of any portion of the facility shiaél limited so that it is no more than 30% highantthe
height of any forest canopy within 1,000 feet.

d. The height of any portion shall be limited sattho light is required by regulation;

e. To the extent feasible, the design of the tgcilhall minimize the visual impact on the communit
and the environment. The Planning Board may impeasonable conditions to ensure this result,
including painting, landscaping, and screening.

f.  All facilities shall be maintained in good ordemd repair, including rust and failing paint.

g. All wireless communication facilities which hamet been used for their intended purpose for two
years shall be dismantled and removed at the oweggense. The carrier shall have one (1) year to
complete restoration of the land and removal offdlodity.

h. Any new tower or mono-pole shall not be erectedrer to a property line than a distance equal to
twice the vertical height of the structure, norlshde allowed nearer than 800 feet to any emigti
residential structure;

i. No advertising devices shall be allowed on airgless communication facility.

j- A bond will be posted for the removal, maintecgnor abandonment of the facility.

k. Clearing shall be performed in a manner which mvaximize preservation of natural beauty and
conservation of natural resources; which will mii@enmarring and scarring of landscape of silting or
wet lands;

I.  That no lighting be used on any portion of theility unless required by code;

m. That facilities not be located on ridge linesswéver possible.

REGULATIONS

a. Adhere to all wetland regulations imposed byGharlemont Conservation Commission.
b. Adhere to all state and federal protection acts.

c. That facilities be monitored and security ofiliies be maintained.

SUBMITTAL REQUIREMENTS

All special permit applications for wireless comriuation facilities shall be made and filed in
compliance with the procedural requirements of MGHapter 40A Section 9. In addition, five copies of
the following information, professionally preparediist be submitted for an application to be conside
complete:

a. Alocus plan at a scale of 1” = 200’ which sis&lbw all property lines, the exact location of the
proposed facility, streets, topography, landscapéufes, and structures within 1, 000 feet;

b. A detailed site plan and elevations at a schl¢ & 10’ or larger;

c. Color renderings and/or photographs of the Visupact of the proposed facility from a minimum of
three lines of sight locations, with more locatign®quired by the Planning Board;

d. Technical specification of the proposed facilfor structural integrity and potential capacity the
carriers, prepared by a Massachusetts registeodelssional engineer.

e. A description of technical, economic, and otleasons for the proposed location, height and desig

In the event the Planning Board determines tiraimstances necessitate expert technical review,

that expense shall be paid by the applicant;

—h

EXEMPTIONS The following types of wireless communicationifidies are exempt from this section:
1. Amateur radio towers used in accordance withtehms of any amateur radio service license by the
FCC, provided that;
a. the tower is not used or licensed for any comiakpurpose,
2. Satellite dishes and antennas for residentis.us
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PERFORMANCE GUARANTEES AND FEES:

1. Towers and Personal Wireless Service Facilgies| be insured by the owner(s) against damage to
the persons or property. Annual proof of said iaaae, shall be filed with the Town Clerk.

2. Applicant, upon obtaining a permit, shall obtaifinancial surety sufficient to cover the cost of
removal of the facility and the redemption of taedscape as defined under CONDITIONS; g,
should the facility cease to operate.

3. Afiling fee of $200 shall be submitted with thpplication to cover the cost of processing and
notification.

ARTICLEYV - DEFINITIONS

In this Bylaw the following terms shall have tleiléwing meanings unless a contrary
meaning is required by the context or is specifjgalescribed:

Accessory ApartmentAn additional dwelling unit consisting of no mohan four rooms
and no more than 800 square feet of living area pre-existing single-family home. An
Accessory Apartment may also be located in an aocgstructure such as a garage or
barn provided there is no expansion of square fgetaf the accessory structure. The
Accessory Apartment shall be occupied by no mane tWwo people. The owner of the
property shall permanently occupy the principalbocessory residence. Adequate off-
street parking shall be provided and parking stlto the side or rear of the principal
structure to the maximum extent possible.

Accessory Building A structure such as a garage, shed, or outiogiidhich does not
contain housekeeping facilities and whose purp®gecidental or subordinate to the
primary purpose of the property.

Artisan Studiothe working space of a practitioner of a handitrar art requiring special
skills, such as handweaving, potterymaking, glassinlg, leatherworking or sculpting.

Building - A structure enclosed within exterior walls oefialls, built and erected and
framed of a combination of any materials whethetgime or fixed, having a roof to form
a structure for the shelter of persons, animalpyoperty.

Building Height- The vertical distance from the mean finishedlgi@at the adjoining
ground to the highest point of the roof for flatstved roofs, the deck line for mansard
roofs, or the mean height between eaves and ratggable, hip, or gambrel roofs. Not
included are spires, cupolas, antennae, or othies pastructures which do not enclose
potentially habitable floor space.

Cottage Industry Any customary home occupation, including prof@sal offices,
conducted by a resident of the premises in a rooraams of a dwelling or accessory
building, with no more that two (2) employees aeduiring no significant exterior
changes to the structure.
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Campground Premises used for travel trailers, campers,itenor for temporary
overnight facilities of any kind where a fee is igesl.

Cluster DevelopmentA residential development in which buildings aotessory uses are
clustered together into one or more groups sepamateadjacent property and other
groups within the development by intervening oyserd|

Dwelling - Any structure, including mobile homes, contagnone or more dwelling units.

Dwelling Unit - A building or portion of a building providingtkhen and living quarters for
a single housekeeping unit.

Home Based Busines#&ny customary home occupation, including protesd offices,
conducted by a resident of the premises in thelshgedr accessory building.

Kennel- A structure or parcel of land used for the haihg or care of five (5) or more
dogs that are more than six (6) months @tiether maintained for breeding, boarding,
sale, training, hunting or other purposes. Theigyre retail sales of animals to pet
stores or puppy brokers or boarding for a fee. Keda must be located on a lot five (5)
acres or greater. In addition, the location on thercel where the dogs are harbored or
exercised must be set back 150 feet from eacimétd minimize the impacts to
neighbors from noise and odors. The harboringamef four (4) dogs or less is not
considered a Kennel for the purposes of Charlensafning Bylaw.

Lot - A continuous parcel of land in single ownershiphwegally definable boundaries.

Lot Coverage The area of a lot occupied by structures, wallsidrives, parking or other
impervious or semi-pervious surfaces

Lot Frontage- The boundary of a lot coinciding with a streaelprovided that there must
be both rights-of-access and potential vehiculazess across that boundary to a
potential building site and the street is a puldiqorivate way and has been determined
by the Planning Board to provide adequate acceska@remises under the provisions
of the Subdivision Control Law and the Charlemartidivision Regulations currently
in effect. The street must be a way which the Tolerk certifies is maintained and
used as a public way; a way shown on an approvedeadorsed subdivision plan in
accordance with the Subdivision Control Law whigip@val has not been rescinded by
the Planning Board and which has either been carestd in accordance with the
approved Definitive Plan or is properly secured suant to the Subdivision Control
Law; or a way in existence at the time the Subiimi€ontrol Law was adopted by the
town. The way in existence at the time the SufidiviControl Law was adopted by the
town shall have, in the opinion of the Planning Bhaufficient width, suitable grades,
and adequate construction to provide for the neddsehicular traffic and utilities for
the proposed use of the land abutting the \ay frontage shall be measured
continuously along one street line between sidérles or, in the case of corner lots,
between one side lot line and the midpoint of tdraer radius. The portion of a lot
fronting on a discontinued road, or a road whicm@ continuously constructed to a
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point beyond the border of the subject lot, dodsoastitute frontage for purposes of
Approval Not Required Plans

Mobile Home or Trailer Any vehicle or objectliesigned as a dwelling unithether resting
on wheels, jacks, or other foundation having noivegbower and which permits its
transportation as a complete unit. It shall cont@mplete electrical, plumbingnd
sanitary facilities. This definition shall not inde those vehicles known as camping or
travel trailers or motor homes.

Multi-Family Dwelling— A building containing a minimum of three (3) anthaximum of
eight (8) dwelling units.

Parking Lot, Public or Private- A stand-alone lot designed solely for parkingetkier
publicly or privately owned, which is not accesstaryr in common ownership with an
existing business or industrial use.

Single-Family Dwelling- A building consisting of a single dwelling unit.

Street Line- The dividing line between the street right of/\aad the lot as determined by
deeds and plans recorded at the Registry of Dedbpther records establishing the
boundaries of ways. Where no line is thus legaghablished, then a line parallel with
and twenty-five feet from the centerline of thee¢tad way shall constitute the street
line.

Structure- A combination of materials assembled at a fibomgtion to give support or
shelter such as a building, framework, retaining,i@nce, sign, or the like.

Two-Family Dwelling- A building containing two dwelling units.

Wireless Communication FacilityDefined in the same manner as in Title 47, Whi¢ates
Code, Section 332(c) (7) (C), as they may be antende or in the future, includes
facilities for the transmission and reception ofli@mor microwave signals used for
communication, cellular phone, personal communaratervices, enhanced
specialized mobile radio and any other wirelesvisess licensed by the FCC and
unlicensed wireless services.
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APPENDIX A

The Site Plan submission shall contain informatiecessary to enable the Planning Board to
conduct an informed review. The Planning Board maiye any of the requirements for site
plan submittal and approval if the simplicity orase of the project warrants such action. All
site plans shall be prepared by a registered agtttitland surveyor, landscape architect or
professional engineer and shall be on standard tshefe24 inches by 36 inches and prepared at
a scale of 1"=40 feet or finer. The site plan dr@intain the following:

a) Name of project, boundaries, locus map(s) shgwite's location in Town, date,
north arrow and scale of plan;

b) Name(s) and addressees) of the owner(s) ohtits the developer (if applicable),
and/or their designee;

c) Name, title, and address of person(s) who pregine plan;

d) Names and addresses of all owners of recordbofteg lots and those within 300
feet of the property line;

e) All existing lot lines, easements and rightaay;

f) Location and use of buildings and structurehwmit300 feet of the site;

g) Location and use of all existing and proposeiidings and structures, including
approximate height and floor area;

h) Location of wetlands on site and within 300 fefahe property line;

i) The location and a description of all proposegpsc systems, water supply, storm
drainage systems, utilities and refuse- and othesterdisposal methods;

J) Location and date of all registered "perc" testsproposed sewer hook-up;

k) Location of all proposed new lot lines;

[) Existing and proposed topography at a two-fomttour interval for the proposed
grading and landscape plan;

m) Location of proposed public and private wayshansite;

n) Location and size of proposed parking and loadirepa, driveways, walkways,
access and egress points;

o) The location and a description of proposed opercepa recreation areas;

p) Size and location of existing and proposed sign(

g) Surface drainage strategy that prevents incrdaffi@inage off-site or pollution;

r) Existing vegetation that will be left undistutband proposed landscape features,
including the location and a description of scre®pifencing and plantings;

s) Design features which will integrate the propbdevelopment into the existing
landscape, maintain neighborhood character, an@sorobjectionable features from
neighbors and roadways;

t) A complete list of chemicals, pesticides, faeld other potentially hazardous
materials to be used or stored on the premisesiantjties greater than those
associated with normal household use;

u) Provisions to protect against the discharge afdrdous materials or wastes to the
environment due to spillage, accidental damager,asion, leakage or vandalism,
including spill containment and cleanup procedures;

v) Provisions for indoor, secured storage of hapausimaterials and wastes with
impervious floor surfaces;
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w) Estimated average daily and peak-hour vehigfestto be generated by the site and
traffic flow patterns for both vehicles and pedists, showing adequate access to
and from the site and adequate circulation wittia site.
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